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HOUSE BI LL 2769

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Cenents, Sheahan, Zellinsky, Wnsman, MNMorris
Honeyford, Lisk, Sterk, Lanmbert and Mulliken

Read first tine 01/ 20/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to reporting felonies conmtted by state enpl oyees;
addi ng new sections to chapter 43.01 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.01 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Malice" or "maliciously" inports an evil intent, wsh, or
desi gn to vex, annoy, or injure another person. Malice may be inferred
froman act done in wllful disregard of the rights of another, or an
act wongfully done without just cause or excuse, or an act or om Ssion
of duty betraying a willful disregard of social duty.

(2) "State enployee" neans a nenber of the civil service or an
exenpt person under chapter 41.06 RCW or higher education personnel
under chapter 28B. 16 RCW enpl oyed hal f-tinme or nore.

(3) "Victim nmeans any person who has sustained enotional,
psychol ogi cal, physical, or financial injury as a direct result of a
crime.
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NEW SECTION.. Sec. 2. A new section is added to chapter 43.01 RCW
to read as foll ows:

()(a) A state enployee who, based on the findings of any
i nvestigation conducted by or at the request of a state enpl oyee, has
reasonabl e cause to believe that another state enpl oyee has conmtted
a felony, shall report the incident, or shall cause a report of it to
be made, to the proper |aw enforcenent agency or |ocal prosecutor,
unless (i) the felony is a crime against persons as listed in RCW
9. 94A.440(2), (ii) the state enployee knows of the victinis identity,
and (iii) on inquiry, the victimobjects to a report being made. A
report required by this subsection nust be nade no | ater than seventy-
two hours after there is reasonabl e cause to believe that a fel ony has
occurr ed.

(b) A state enployee who, based on the findings of any
i nvestigation conducted by or at the request of a state enpl oyee, has
reasonabl e cause to believe that another state enpl oyee has conmtted
a felony classified in RCW9. 94A. 440(2) as a crine agai nst persons, but
who | earns that the victimobjects to a report being nade, shall report
the incident, or cause a report to be nmade, to the office of the
attorney general. The report required by this subsection nust include
the victim s nanme and phone nunber, if known. The report nust al so be
made no | ater than seventy-two hours after there is reasonabl e cause to
believe a felony has occurred.

(c) Upon receiving areport required by (b) of this subsection, the
attorney general shall inform the victim (i) that the report wll
remain confidential and that the attorney general will not nmake a
report to the appropriate |aw enforcenment agency or prosecutor for
seventy-two hours, (ii) of the consequences of reporting the crime to
a |l aw enforcenent agency, (iii) of the legal, counseling, and support
services available to the victim and (iv) of the attorney general’s
responsibilities under (d) of this subsection if the victimdoes not
report the crinme to a |l ocal | aw enforcenent agency or | ocal prosecutor.

(d) If, nmore than seventy-two hours after there is reason to
believe a crinme has occurred, the victimremains unwilling to report
the crime, the attorney general shall report the crine to a |ocal |aw
enforcement agency or prosecutor unless (i) the victim agrees in
witing to hold the state harnml ess for any action arising out of the
state’s failure to report the crine, (ii) the circunstances neet the
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standard descri bed in RCW9. 94A. 440(1), and (iii) failing to report the
crime woul d not jeopardize the safety of society.

(e) After failing to report the crinme to a local |aw enforcenent
agency or prosecutor pursuant to (d) of this subsection, the attorney
general shall notify the victim the state enployee who reported the
crime, the speaker of the house of representatives, and the majority
| eader of the senate of the decision and the reasons for it. The
attorney general shall ensure that the identity of the state enpl oyee
who reported the crinme and of the victimremain confidential.

(2) A person who intentionally fails to nake a report required by
subsection (1) of this section is guilty of a m sdeneanor.

(3) Any enployee nmaking a report in good faith under this section
is inmmune from any liability arising out of such reporting. An
enpl oyee who nmaliciously nakes a false report is not imune from
l[tability. The public enployer of an enpl oyee who under this chapter
makes a report in good faith and wi t hout gross negligence shall provide
for the legal defense of the enployee in any action based on the
enpl oyee’ s report.

~-- END ---
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